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**** Bill
Tnl. rnrlrrcorl P.rr

Rrr Rarrrroqf nf
"J

No. ****

*************

the *********

A Birl for an Act entitled: "An Act amending the amount of unpaid,

unsecured obligations that the parties to a sunmary dissolution
proceeding may have; and amending section 4A-4-130, MCA."

Be it enacted by the Legisl_ature of the State of Montana:

Section 1. Section 40-4-130 , MCA, is amended to read:

"40-4-130. sr:rmary dissolution -- conditions nec€lssary at
conunencement of proceedings. A marriage may be dissofveci by the

sunlmary dissolution procedure specified in 4O-4-130 through 40-4-136

if all of the following conditions exist on the date the proceeding

is commenced:

(1) Each party has met the requirements of 40-4-104 with regard

to dissolut.ion of marri_age.

(2) Irreconcilable differences have caused the irretrievable

breakdown of the marriage, and both parties agree that the marriage

should be dissolved

(3) The wife

(a) there are

rlrr r i nr^r l_ ho m: rri :r^ra

or

i s nof nrednent and:

no children from the relationship born before or

or adonf ecl 1^rrr j- ho n:rJ- i aq rlrrri na J- ha marri.^o'ur9J uu! rrry Urtg lltq! ! rqyE t

(b) the parties have executed an agreed-upon parenting plan and

LC rj01
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the child support and medj-cal support have been determined by judicial

or administrative order for al-l children from the relationship born

before or durj-ng the marriage or adopted by the parties during the

marriage.

(4) (a) Except as provided in subsection (4) (b), neither party

has anv i nteresl- i n ree l nropef ty.Irqr qrIJ -Y'"r- -- - J -

(b) The limitation of subsection (4) (a) does not apply to the

I e:qc of a rcsi denr-c or-r-ttni crl l-rrr ei f her nartrz i f j- he Iease does notvulgslluE vveqIJ!uv vi vr urre! Irq! eJ

inclrrda an nnt- inn l-n ntrrchaqo and if it tefminateS within 1 year frOmIIfv! vl/ufvrr ev |Ju!

the date of the filing of the petition.

(5) There are no unpaid, unsecured obligations in excess of

$€"-e€+ $XXXX incurred by either or both of the parties after the date

of their marriage.

(6) The total fair market value of assets, excluding secured

obligations, is fess than $25,000.

(7) The parties have executed an agreement setting forth the

division of assets and the assumption of liabilities and have executed

any documents, title certificates, bills of saIe, or other evidence

of transfer necessary to effectuate the agreement.

(B) The parties waive any right to maintenance.

(9) The parties, upon entry of final judgment of dissol-ution

of marriage, irrevocably waive their respective rights to appeal the

terms of the dissolution and their rlghts to move for a new trial on

the dissol-ution.
(10) The nerfies harre rr--r --.r ^r^r^ rh^t fherz rrncjerlstand theFv/ -^-- vq!Lfgo lrqvE !q:cLLl dllll JLaLE LllqL UrrEJ UrrUE!

contents of the sunrmary dissolution brochure provided for in

LC lj 01
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40-4-136.

(11) The parties desire that the court dissolve the marriage."(- ,I Internal References to 40-4 -130:
4a-4 130x * 40-4-737x 40-4-132x * 40-4-133 x
40-4-135x 40-4-136x * 40-4-136x * 40-4-136 x*
40-4-136x * 4/7

)

-END-
I --{ Name : Rachel J. Weiss
Title : Research Analyst
Aden.\/ : T,eoi slative Services Division
Phone : 446-444-5361

E-Mait : rweissGmt. gov]

3 LC rj01
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**** Bill No. ****

Introduced By *************

BY Request of the *********

A Bill for an Act entitled: "An Act providing for a decree of
dissorution without a hearing when the dissolution is
uncontested. "

Be it enacted by the Legisfature of the state of Montana:

section 1. section 40-4-108, MCA, is amended to read:

"40-4-108. Decree. (1) A decree of dissolution of marriage
or of legal separation is final when entered, subject to the
right of appeal. An appeal- from the decree of dissofution that
does not chaJ lenge the finding that the marriage is irretrievabl-v
broken does not delay the finality of that provision of the
decree that dissolves the marriage beyond the time for appealing
from that provision, and either of the parties may remarry
pending appeal.

(2) No earlier than 5 months after entry of a decree of
legal separation, the court on motion of either partv shall
convert the decree to a decree of dissolution of marriage.

(3) The clerk of the court shafl give notice of the entrv
of a decree of dissolution:

(a) if the marriage is registered in this state, to the
clerk of the district court of the county where the marriage is
reglstered, who shalf enter the fact of dissolution in the book

LC L102
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in which the marriage license and certificate are recorded; or

(b) if the marriage is registered in another jurisdiction,

+^ +L,a -^^-nnr-i_ate official of that jurisdiction, with theLU LlrE Ayyr vyr

request that the official enter the fact of dissolution in the

appropriate record.

(4) In an uncontested dissol-ution, either partv mav request

entrv of a decree of dissolution without a hearing. The non-

uestr-n has 10 d to obiect ctlL! of decree of

dissolutio If no ob-t ion is fi within 10 the court

shaII enter the decree of dissolution.

1+fs_L upon request by a wife whose marriage is dissolved

or declared invalid, the court shall order the wife's maiden name

or a former name restored. "

{Internal References to 4A-4-108: None.}

-END-

Tltle :

Phone :

E-Mail :

Julianne Burkhardt
T aai <l:f i rza Af f ornc\/lsYfrrsur wu rreev!rrej

T,pcri sl eti ve Servlces
4025
i l.rr r r lzh : rd I fdmt norr IJVUIAIIoTULUTLTL r Yv v J

LC L102
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**** Bill No. ****

Tnf roclrtr-ccl Rrr *************

By Request of the *********

A Birl for an Act entitl-ed: "An Act providing that. a parent who

is moving is responsible for filing the motion to amend the
parenting plan in the event the narenfs -annot A.rrec 1-o: r-hrncevtrqtrvs

to the residential_ schedule. "

Be it enacted by the Legislature of the state of Montana:

Section 1. section 40-4-2ri, MCA, is amended to read:

"40'4-2L7. Notice of intent to move. (1) A parent who

intends to change residence shall, unless precluded under

40-4-234, provide written notice to the other parent.
(2) rf a parent's change in residence wi]l significantly

affect the chird's contact with the other parent, notice must be

served personalry or given by certified mair not less than 30

days before the proposed change in residence and must incfude a

proposed revj-sed residential- schedule. Proof of service must be

filed with the court that adopted the parenting plan. Failure of
the parent who receives notice to respond to the written notace

4ffi3 or notifv the court that adopted the parentinq plan of
the disaqreement within the 30-day period constj-tutes acceprance

of the proposed revised residential schedule.
(3) Tf the n:rf i cs r]n nnl- adr^^ t_ n f ]-l\ J / r! Lrr- rqa e+vv sv rrv e gv! ee ev urre DroDosed chanoe i n

LC ]j03
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heres]-(lence and roposed r sed reside I schedule

rent who i vanq fs r nsible fo ilins a mo to amend

he parenti lan pursu

adopted the parenting PIan."

I Internal References to 4a-4-217:
40-4-234 4s-s-632 \

to 40-4- with the court that

-END_

t Name

Title
Agency

E-Mail

Julianne Burkhardt
T.aai el:l- i rrc Atf orncrrlcYf rf oL L vu rruLv!rrvJ

Leqislative Services
4025
ihrrrk]^: rdr l?mt . oorr ]J vu!,v rs! su

LC rj 03
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**** BiII No.

Tn.|- rnr]rrnarl F.rr ****
vv u_),

Rrz Racrraqt 6f t-l-raDy r\sYuuJ u v! Lrrs

A BiIl for an Act entitled: "An Act allowing a husband to request

restoration of a former name in a dissolution proceeding; and amending

section 40-4-108, MCA. "

Be it enacted bv the Leqislature of the State of Montana:

Section 1. Section 40-4-108 , MCA, is amended to read:

"40-4-108. Decree. (1) A decree of dissolution of marriage or

of legal separation is final when entered, subject. to the right of

Ar.lne^ I An anneal from the decree of dissolution that does notgIJyvqI

ch:l I an.rF l_ hc f .i ndi ncr f haf f h, rrc]. ri orrahlrr l'lfOken dOeS-..*- -..e mafflage IS l-L-rEurrEvavLy v)

noi dclarz l-he f inal if v of fhat nrovision of t.he decree that dissolvesffuu vE!qj urru

fha m:rriara horrnnd fho timc for enneAlino from fhaf nroviqinn- anrl
LtlE ttlq!!rqYE vgyvlru LlIg uIItLs !vr qy},gqrrllY Mllt uIlqL y!vv rvrvrtt

either of the parties may remarry pending appeal.

(2) No earlier than 5 months after entry of a decree of Iegal

separation, the court on motion of either party shalf convert the

decree to a decree of dissolution of marriage.

(3) The cferk of the court shall give notice of the entry of

a decree of dissolution:

(a) if the marriage is registered in this state, to the clerk

of the district court of the county where the marriage is registered,

who shall enter the fact of dissolution in the book in which the

LC r j 04



Unofficial Draft Copy
As of: April 15, 2014 (9:22AM)

LClj 04

marriage ficense and certificate are recorded; or
(b) if the marriage is registered in another jurisdiction, to

the appropriate official of that jurisdiction, with the request that.

the official enter the fact of dissolution in the appropriate record.
(4) upon request by a wife or a husband whose marriage is

dissolved or declared inval-id, the court shall- order the wife's maiden

name or a former name or the husband's former name restored."

{InternaT References to 40-4-708.. None. }

-END-
{Name : Rachel- J. Wej-ss
Titl-e : Research Analyst
Agency: Legislative Services Divislon
Phone : 406- 444-5367

E-Mail : rwei ssGmt . gov )

2 LC rj04
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**** BiII No. ****

Tn{- rnr]rrnarl F,rr *************!fru!vvsvvv s_I

Rrr Reorrest of the *********
v1!\v\asvvvv5

A BiIl- for an Act entitled: "An Act requiring iudicial districts to

adopt Iocal rufes providing for mandatory mediation in parenting

disputes; and amending section 40-4-301, MCA' "

Be it enacted by the Legislature of the State of Montana:

NEW SECTION. Section 1. I'landatory mediation of Patenting

disputes. (1) (a) UnIess mediation is prohibited under 40-4-30I(2) '

each;udicial district shaII issue a local rule that mandates early

mediation of aII cases in which a party fites a petition for temporary

or permanent child Support, for enforcement of an existing child

support order, for the entry of an interim or permanent parentlng

plan, or for modification of an existing parenting plan'

(b) The mediation must be initiated no less than 60 days after

the netition is filed.

(2\ If the mediation fails to produce an agreement on all

disputed parenting matters, the local rule may provide that the matter

be submitted to a special or standing master for resolution pursuant

to Rule 53, Montana Rules of civil Procedure. The court shall

establish minimum standards for the appointment of a special or

standing masLer, including familiarity with family law and the extent

of required iudiciat exPerience.

J- l-ntr
L\J IJ VJ
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(3) (a) Each judlcial district shall maintain a list of certified
family mediators who meet the minimum qual-ifications set forth in
40-4-307 and, in addition, who have at least 40 hours of training in
basi-c mediation and training in family J-aw, domestic violence, earlv
childhood development, and substance abuse.

(b) A district court may waive the requrrements in subsection
(1) (a) for qood cause shown.

(c) Parties may select any mediator who meets the mini-mum

oualifir-a1-inn5 of 40-4-301 .v! =v : Jv / .

(d) If the parties have not agreed to the selecti-on of a medj-ator
within 7 days of the issuance of the order of referral-, the court shall
appoint a certified family mediator on a random, rotating, or other
equitable basis.

(4) The parties shall- share the costs of the mediation and use
a€ fl-ra ^^^^.: ^lor tne specl-a-L or standing master in accordance with a fee schedule
to be established by the district court and based on the rncome and

resources of the parties. To be eligible for appointment by the court,
a mediator or special or standing master must agree to complv with
the courts f ee schedul_e.

section 2. Sectlon 40-4-301 , MCA, is amended to read:

"40-4-301. Fa:niry law mediation -- exception. (1) *he Except
as provided in Isection 1], the district court may at any time consider
the advisability of requiring the parties to a proceeding under this
chapter to participate in the mediation of the case. Any party may

request the court to order mediation. rf the parties agree to

LC lj 0s
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mediation, the court may require the attendance of the parties or the

representatives of the parties with authority to settle the case at

the mediation sesslons.

(2) Unless each of the parties provides written, informed

consent, the court may not authorize or permit continuation of

mediated negoti-ations if the court has reason to suspect that one of

the parties or a child of a party has been physically, sexually, or

amntinnel lrz :l^rrrearl lrrz fhe othcr narfrr- A mediation conducted underglttv Llvllq!J )/ qJUDgV VJ ulrv v urre! I/s! e-I '

this subsection mav be conducted by a mediator who is trained in

mediating domestic violence cases.

(3) The court shall appoint a mediator from the list maintained

pursuant to 4O-4-305. By agreement of aII parties, mediators not on

t_ ha I i e.l- m:rz be appointed.rrve .!!l4J 
-rr---_---- 

-

(4) The court may adopt rules to implement this part.

(5) For purposes of this section, "informed consent" means an

^-l,.n:r- art 4665nf anf :nrl rrnl untarv ChOiCe tO entef intO mediatiOn. tt
eLlucdLeLr, uulttPcLErrL, qrrs vv!urrLqrJ vrrvrvv t

{InternaJ References to 40-4-301:

40 -4 -215 40-4-302

Rachef J. Weiss
Research AnalYst
Legislative Services Division
406-444-5361

rweissGmt.gov)

40-4-303

-END_

4o-4-306 j

{ Nt:mc

Title

Phone

E-Mail

LC ]j0s
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**** Bill No. ****

Tnt rnclrrr-or.l Rrr *************ev uj

BY Request of the *********

A Birl for an Act entitred: "An Act establishing a pilot program ro
provide mediation in family law cases in certain judicial districts,.
and providing an effective date. "

Be it enacted by the Legistature of the state of Montana:

NEW sECTroN. section 1. Family mediation pilot project. (1)

Qtrl-riaat. f n rtrri lahl e frrnrli na l- ho qrrnrama -nrrrf mr\, 1,.lh.i ^.i -+^r - ^; r ^ruuvJeuu LU avctrrouf E rulrLr1119, Lrre 5upl.eltte cou!L may aomlnasLer a pIloc

project to help district courts provide access to mediation t.o resolve
parentlng and visitation disputes.

(2) If a pilot project is established, the supreme court shall:
(a) develop application and review criteria to select district

courts to participate in the program;

(b) estabrish goals, objectives, and poricies for district
courts selected for the pilot project, including mediator
nr r : l i F i ^ - + i ^^ ^qud-Lrrrcaraons, a process to assj-gn mediators to a case, and

confidentiality standards ;

(c) develop a mediation rate schedule to reimburse mediators and

to set the hourly rate titigants will pay if they require more hours

of mediation than the pilot project will provide; and

(d) establish evaluation criteria for the pilot pro;ect and

coflect data to evafuate the pilot project according to the criteria.

LC rj06
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(3) The pilot project must, to the extent that funds are

appropriated for the operation of the project, provide up to 6 hours

of mediation to litigants involved in a parenting or visitation

dispute in a;udicial district that participates in the pj-Iot prolect

(4) The supreme court or a district court may not require a party

i-.\ nArt-ir-inafe in the pilot project if mediation is prohibited by
uv vq! efvrl/sev

40-4-30r (2) .

NEW SECTION. Section 2. Data and reports. (1) The supreme

court shall ensure that relevant and detailed data concerning pilot

project costs and services is collected, recorded, reported, and used

€nr nrnaram nlr(rr 1;ruyrorLL yrdflnf ng.

(2) If a pilot project is established, the supreme court shall

renorl- to the law and justice interim committee established in 5-5-226
! evv!

before September 15 of each even-numbered year concerning the pilot

proi ect's status. Each report must incfude the status of the proj ect's

funding and services and any implementation problems or

recommendations to the legislature.

NEW SECTION Section 3 tstandardl Effective date. IThis act]

is effective July I, 2015

{ Name
Titl e

Agency
Phone

E-Mail

-END-
Rachef J. Weiss
Research Analyst
T,cai qI :t i rre Servi ces DivisionlvY+v+sv4

406-444-536'l

rweissGmt. gov )

LC rj 06


